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To Whom it May Concern,

This Letter of Appeal is in response to three (3) “Notification of Commitment Adjustment Letters” dated May 07, 2012
regarding:

1. Form 471 Application Number: 614927
Funding Year: 2008
Applicant’s for Identifier: 471-08InternalConnection
Billed Entity Number: 127098
FCC Registration Number: 0009597864
SPIN: 143025074



Service Provider Name: Professional Network Consultants, INC.
Service Provider Contact Person: Jeff Gaura

Graham County Schools disagrees with the “Applicant COMAD-Finding 27 that states “After a thorough investigation, it
has been determined that this funding commitment must be reduced by $31,104.00. During an audit, funds disbursed under
FRN 1738044 were not consistent with the services ordered and described in the Item 21 attachment. The applicant requested
and funds were committed based on the services approved in the Item 21 attachment. USAC was mnvoiced an amount
exceeding the services described in the Item 21 attachment. Pursuant to FCC rules, if funding requests are submitted in the
amounts that go beyond what the applicant can substantiate, those funding commitments will be reduced to the amount that
can be substantiated. Since FRN 1738044 included the amount that the applicant could not justify, this finding commitment
will be reduced by $31,104.00 to deduct the unsubstantiated amount of eligible services and USAC will seek recovery of any
improperly disbursed funds from the applicant.”

2. Form 471 Application Number: 677276
Funding Year: 2009
Applicant’s for Identifier: 47109BM
Billed Entity Number: 127098 ‘
FCC Registration Number: 0009597864
SPIN: 143025074
Service Provider Name: Professional Network Consultants, INC.
Service Provider Contact Person; Jeff Gaura

Graham County Schools disagrees with the “Applicant COMAD-Finding 2 that states “After a thorough investigation, it
has been determined that this funding commitment must be reduced by $31,104.00. During an audit, funds disbursed under
FRN 1865510 were not consistent with the services ordered and described in the Jtem 21 attachment. The applicant requested
and funds were committed based on the services approved in the Item 21 attachment. USAC was invoiced an amount
exceeding the services described in the ftem 21 attachment. Pursuant to FCC rules, if finding requests are submiitted in the
amounts that go beyond what the applicant can substantiate, those funding commitments will be reduced to the amount that
can be substantiated. Since FRN 1865510 included the amount that the applicant could not justify, this funding commitment
will be reduced by $31,104.00 to deduct the unsubstantiated amount of eligible services and USAC will seek recovery of any
improperly disbursed funds from the applicant.”

3. Form 471 Application Number: 743650
Funding Year: 2010
Applicant’s for Identifier: 471Yr13BM
Billed Entity Number: 127098
FCC Registration Number: 0009597864
SPIN: 143025074

Service Provider Name: Professional Network Consultants, INC.
Service Provider Contact Person: Jeff Gaura



Graham County Schools disagrees with the “Applicant COMAD-Finding 2” that states “After a thorough investigation, it
has been determined that this funding commitment must be reduced by $31,104.00. During an audit, funds disbursed under
FRN 2007413 were not consistent with the services ordered and described in the ltem 21 attachment. The applicant requested
and funds were committed based on the services approved in the Item 21 attachment. USAC was invoiced an amount
exceeding the services described in the Item 21 attachment. Pursuant to FCC rules, if funding requests are submitted in the
amounts that go beyond what the applicant can substantiate, those funding commitments will be reduced to the amount that
can be substantiated. Since FRN 2007413 included the amount that the applicant could not justify, this funding commitment
will be reduced by $31,104.00 to deduct the unsubstantiated amount of eligible services and USAC will seek recovery of any
improperly disbursed funds from the applicant.”

Discussion

Graham County Schools, Beneficiary of FCC Forms 471 # 614927, 677276, and 743650 as well as the Item 21
Attachments pertaining to FRNs 1738044, 1865510, and 2007413, respectively, for Basic Maintenance of Internal
Connections (BMIC) services, wish to appeal these findings. We disagree with the statement that “funds disbursed under
FRN™ 1738044, 1865510, and 2007413 “were not consistent with the services ordered and described in the Ttem 21
attachment™.

In response to auditor’s calculations of “44 hours per week for 48 weeks for $253,440 per vear, or $120 per hour”, the
Addendum A does not state that PNC would provide “44 hours per week for 48 weeks for $253,440 per year, or $120 per
hour”, The statement in Addendum A of “average of about 44 hours per week” is an explanation of the per year fee. However,
it does state that “PNC will provide Basic Maintenance of Internal Connections services to Graham County Schools (GCS) for
a fee of $253,440.00 per year” which is 12 months or 52 weeks. Also, the addendum does not state the rate per hour.

Addendum A of the multi-year contract states “this fee is for an average of about 44 hours per week of Basic Maintenance
of Internal Connections services”, The intent of this wording is to allow for variances of hours per week according to BMIC
needs.

Item 21 Attachment COMAD

Graham believes the imposition of the highest administrative penalty in the E-Rate program — a Commitment
Adjustment is absolutely not warranted based on the simple review of an Item 21 Attachment. The Item 21 attachment is a
requirement of the.E~Rate program en the FCC Form 471, The Administrator provides guidance for information that should be
meluded on an Item 21 attachment and provides examples of acceptable Ttem 21 attachments. The Federal Communications
Commission does not have regulations of any kind describing the requirements of Item 21 attachments. We believe a COMAD

based on minor discrepancies stated on a Item 21 attachment is unprecedented and goes beyond the authority of the



Administrator as the Administrator may only implement Commission regulations and Commission regulations are absolutely
silent on Item 21 attachments or how “detailed” a detailed description of services should be. The only guidance applicants
have for preparation of an Item 21 Attachment for Basic Maintenance of Internal Connections is a document on the
Administrator Web site, and included here. The Administrator example could best be described as general in nature, lacking
the amount of detail Graham provided in the Item 21 attachments here under appeal. Graham attempted to be as detailed as
possible and provided more information than suggested on the Administrator’s own example. We believe the Administrator
lacks authority to rescind a funding commitment based on an interpretation of an Item 21 attachment, where no Commission
regulation exists.

The Item 21 attachment “Product or Service Description”, we stated that this service was “Monthly for 38 weeks of onsite
time from Certified Engineer”. This is a description of services, not a formula for calculating the amount of “Recurring Pre-
discount Cost”. The formula for calculating the amount of “Recurring Pre-discount Cost” is $253,440 / 12 Months = $21,120.
This is the formula we used to calculate our monthly fee based on the yearly quote of $253,440 for BMTIC. Clearly, the Item 21
attachment was detailed in nature but had enough ambiguity to justify the actual services rendered and authorized payments
made for the three years of this contract.

In conclusion, Gratiam County Schools as Beneficiary does demonstrate sufficient knowledge of the “Rules governing
requesting funding for eligible services”, in that, this addendum gives a fixed fee per year of $253,440. Based on the Item 21
attachment calculations of 12 months, our fee would be $21,120 per month. Concerning the determination that these funding

commitments must be reduced in the finding, we did not ask for any more funds than was necessary to cover the fee per year

of $253,440.
Sincerely, .
A &
-
o L (D
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Clark Carringer, Superintendent{ /
52 Moose Branch Road ‘
Robbinsville, NC 28771
Phone: (828) 479-9820
Fax: (828) 479-9844
Email: ccarrinrer@eraham ki2.ncus

Cc: Jeff Gaura, Professional Networl Consultants, INC,



Application
Number:

Applicant Name;

Billed Entity
Number:

FRN: 1234123

777777

The Test School
555555

Funding Category:

Service Provider:
SPIN:
Attachment Number:

Narrative description of this
Funding Request:

Further information:

‘Number of Line Items:

Service Type

1 of 1 Basic Maintenance

Basic Maintenance of IC

The Equipment Corporation

143055555

1A-1

Basic maintenance services for Servers.
B8x5xNBD

1xDHCP/DNS server, ixEmail Server,
1xTerminal Server and 1xEnd-user File Server.
The cost of 4 is removed from the funding
request due to the ineligible End-user File
Server.

1

Elig Pre-Discount

Service Description Cost

BX5XNBD Cat
4 Servers %$2000.00

Cost $2000.00
Less Ineligible Amount (if any) $500.00
Line item TOTAL $1500.00

FRN total: $1500.00
Funding Requested on 471: $1500.00
Difference: _ 0.00

App Total: $1500.00



